
RESOLUTION NO. sjey 
r 

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF MILL CREEK, WASHINGTON, APPROVING 
WITH CONDITIONS THE FINAL PLAT AND SITE 
PLAN FOR MILL CREEK SQUARE DEVELOPMENT. 

WHEREAS, the City Council of the City of Mill Creek, 

Washington, granted preliminary plat approval to the Mill 

Creek Square development by Resolution No. 5, adopted on 

December 13, 1983, and 

WHEREAS, the Mill Creek Planning Commission held a 

public meeting on June 7, 1984, for which proper notice was 

given, at which time it considered the final plat for the Mill 

Creek Square development and determined that the final plat 

was in keeping with the preliminary plat, and 

WHEREAS, the Mill Creek Planning Commission recom- 

mended approval of the final plat with conditions, and 

WHEREAS, the City Council reviewed the final plat at a 

special meeting on June 11, 1984, and determined that the 

final plat was in keeping with the preliminary plat, and 

WHEREAS, the City Council finds that the proposed 

plat, with the conditions set forth herein, makes appropriate 

provision for the public health, safety and general welfare 
,-- 



and that the public use and interests will be served by the 

platting of such subdivision, and 

WHEREAS, the City Council concurs in the finding of 

the City official responsible for compliance with the State 

Environmental Policy Act that this approval, as conditioned, 

will not have any significant adverse impact upon the quality 

of the environment, now, therefore, 

THE CITY COUNCIL OF THE CITY OF MILL CREEK, WASHING- 

i TON, HEREBY RESOLVES AS FOLLOWS: 

section 1. The Mill Creek Square development plat is 

approved subject to the following conditions and stipulations: 

A. All conditions of the preliminary plat approval 
as itemized in Resolution No. 5, passed by the 
City Council on December 13, 1983, shall be met. 

B. The Common Area Maintenance and Use Agreement 
attached hereto as Exhibit A and incorporated 
herein as if fully set forth, shall be executed 
by the parties and filed with the final plat. 

C. Prior to recording the plat, a construction bond 
in the amount of $160,000.00 guaranteeing the 
satisfactory completion of all improvements and 
conditions required by the City and/or shown in 
detail on the site plan approved by the City, 
shall be filed on a form approved by the City 
Attorney . 

Section 2. The Mayor and the City Engineer are 

authorized to sign the final plat indicating the approval of 

the City of Mill Creek. 



RESOLVED this day of 

1 9 8 4 .  

I 

CITY OF MILL CREEK 

RESOLUTION NO. 



MILL CREEK DISTRIBUTION SCHEDULE 

ORDINANCE NO. 
RESOLUTION OF 
RESOLUTION NO. 
SUBJECT MATTER 

PLAN FOR MILL CREEK SQUARE DEVELOPMENT 
CONFORX AS TO DATES & SIGNATURES: 

( Filed with the Clty Clerk 
( X) Passed by the City Co 
( A Signed by the Mayor 
( Signature of City Cler 
( A Posting Date(s) and 
( 4 Effective Date 

DISTRIBUTE CONFORMED COPIES AS FOLLOWS: 
( The Everett Herald or 
(X ) Ordinance or Resolution Book 
( ) Zoning, comprehensive plan, comprehensive street plan book 
( ) 3 copies to Association of Washington Cities (35A.39.010) 
(x) Attorney 
( ) Building Inspector 
( ) City Clerk/Treasurer 
( ) City Council 
( ) City ~ndineer 
( ) City Manager 
( ) Fire District 7 and 11 
( ) Police Department 
( ) 
( ) 
( ) 
( ) 

I 

( 1 - 
( 1 
( ) I 

CERTIFIED COPIES: 
( 1 
( 1 

- - - -  

( I 
- - - -  ----- 

- 
( 1 -- ---- 

ALL EXHIBITS OR OTHER ATTACHMENTS ARE AFFIXED TO THE ABOVE DOCUMEKT 
AND TO THE COPY TO BE PUBLISHED IF PUBLICATION IS REQUIRED. 

CITY CLERK - DATE 



COMMON AREA MAINTENANCE 

AND USE 

AGREEMENT 

THIS COMMON AREA MAINTENANCE AND USE AGREEMENT 

(hereinaf ter  re fe r red  t o  as t h e  "Agreement'" i s  made, declared, estab- 

l ished and  entered in to  t h i s  12th day of JliNE , 1984, by THE 

RAIN lER FUND, INC., a Washington Corporation (hereinafter re fe r red  t o  

as "Rainierqq). 

WHEREAS, Rainier owns cer ta in  real p rope r t y  situated i n  

Snohomish Counw,  Washington, as more f u l l y  described in t h e  legal 

descript ion thereof attached hereto and made a p a r t  hereof as 

"Exhibi t  A"; and 

WHEREAS, Rainier intends t o  subdiv ide t he  real  p rope r t y  in to  

s ix (6) lots, as more f u l l y  set f o r t h  in t h e  copy of t he  Plat o f  t h e  

subject real p r o p e r w  attached hereto and made a p a r t  hereof as 

"Exhibi t  €3" (hereinafter re fe r red  t o  as t h e  "Plat") and  thereafter  

const ruct  certa in improvements (hereinaf ter  re fe r red  t o  as t h e  

"Improvements") on t he  real p rope r t y  al l  as is  more f u l l y  shown i n  the  

plan (hereinaf ter  re fe r red  t o  as t he  "Site Plan") attached hereto and 

made a p a r t  hereof as ' T x h i b i t  Cqq; and 

WHEREAS, subsequent t o  the  recording o f  t h i s  Agreement and 

t he  p la t t ing  of t h e  real p rope r t y  described i n  Exhib i t  A, Rainier intends 

t o  sell t h e  real p rope r t y  described in t h e  legal descript ion thereof 

attached hereto and made a p a r t  hereof as "Exhibi t  Dlq (which real 

p rope r t y  is hereinafter re fe r red  t o  as "Lot  2") t o  SUPERMARKET 

MVELOPMENT CORPORATION, a corporation (hereinafter re fe r red  t o  as 

"SDC"); and 

WHEREAS, subsequent t o  t he  recording o f  t h i s  Agreement and 

t he  p la t t ing  o f  t he  real p r o p e r w  described in Exhib i t  A, Rainier intends 

t o  sell t h e  real p roper ty  described in the  legal descript ion thereof 
1 

EXHIBIT A 
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the  bu i ld ing  lines o f  such bu i ld ings do  not encroach beyond t h e  Bui ld ing 

Area l ines f o r  t h a t  par t icu lar  bu i ld ing  and t h a t  par t icu lar  Lo t  as shown 

on the Site Plan; provided, t h a t  it i s  agreed t h a t  bu i ld ing  canopies of 

any  bu i ld ing  constructed on a Bui ld ing Area may encroach f rom the  

Bui ld ing Areas not  more than  two  ( 2 )  feet  over  t he  Common Areas so 

long as such canopies do  no t  unreasonably in ter fere w i th  the  use o f  t he  

Common Areas. 

(c) Common Areas Defined. As used herein, t he  term 

"Common Areas" shall include al l  areas wi th in  t he  Shopping Center 

outside o f  t h e  bu i ld ing  lines o f  the  bui ld ings and Improvements 

constructed in Bui ld ing Areas and shall include, b u t  no t  b e  limited t o  

pa rk i ng  areas, roadways, walkways, ingress and egress points, storm 

sewer systems, service areas and ways, u t i l i t y  areas, landscaping and 

a l l  o ther  areas devoted t o  t he  common use o f  the  Owner o r  Owners o f  

the  Lots, as defined below, and tenants o f  the  Shopping Center and 

the i r  customers and invitees. The  Common Areas shall be developed 

substantial ly as shown i n  t he  Site Plan and each o f  t h e  Bui ld ing Areas 

shown in the  Site Plan shall be  Common Area un t i l  construct ion o f  a 

bu i ld ing  is commenced on such Bui ld ing Area o r  Areas. If any  o r  al l  o f  

the  bu i ld ings and lmprovements constructed on Bui ld ing Areas f rom time 

t o  time should, upon completion, occupy less area than t h e  ent i re  

applicable Bui ld ing Area for t h a t  par t icu lar  bui lding, then t h e  excess 

p r o p e r w  in  t ha t  Bui ld ing Area not  developed w i th  bu i ld ings and 

Improvements shall be p a r t  o f  the  Commo'n Area un t i l  t h e  Owner o f  the  

Lot  on which t he  bu i ld ing o r  lmprovements is constructed commences 

construct ion o f  a bu i ld ing which occupies a l l  o r  any  p a r t  o f  the  

par t icu lar  Bui ld ing Area and af ter  such subsequent construct ion any 

p a r t  o f  the Bui ld ing Area which is not  used f o r  a bu i ld ing  o r  

Improvement shall be Common Area. 

INITIAL 



(dl  Owner Defined. As used herein, t h e  term ""Owner" h a l l  

mean t h e  owner i n  fee o f  a Lo t  and, where t h e  context  so requires, shall 

include Rainier. 

( e l  Manager Defined. As  used herein, t h e  term "Manager" 

shall rnean the  person o r  e n t i t y  hav ing responsibi l i ty  f o r  t he  performance 

of the  management obligations w i th  respect t o  t h e  Shopping cen te r  

pursuan t  t o  th is  Agreement which Manager shall be  Rainier, so long as 

Rainier owns o r  ground leases a Lo t  on t h e  Shopping Center o r  un t i l  

Rainier i s  removed wi th  o r  wi thout  cause by a vote o f  t he  Owners in t h e  

manner as set f o r t h  i n  Section 8 below and a f te r  e i ther  such even t  shall 

rnean a subst i tute Manager approved by a vote of t he  Owners i n  the  

manner as set f o r t h  i n  Section 8 below. The  Manager may employ a 

professional shopping center o r  commercial real p rope r t y  management 

company f o r  the  performance o f  i t s  obligations under  t h i s  Agreement, 

which management company may b e  owned by, o r  af f i l ia ted with, an 

Owner. The in i t ia l  management company shall be  TRF Management 

Corporation, which is a subsidiary o f  Rainier. 

2. TERM. 

The term o f  t h i s  Agreement shall be  f o r  a per iod o f  not  less 

than  f i f t y - f i v e  (55) years commencing upon t h e  day  and year f i r s t  above 

wr i t ten  o r  f o r  such longer per iod o f  time as may be requi red i n  order  

f o r  al l  o r  any of t he  bu i ld ings now o r  hereafter  constructed on the  

Shopping Center t o  comply w i th  applicable ordinances; provided, t ha t  

the  term of  th is  Agreement may be  extended by t h e  vote o f  t h e  then 

Owners o f  the  Lots comprising t h e  Shopping Center i n  the  manner as set 

f o r t h  i n  Section 8 below. 

3. RESTRICTIONS. 

(a) Use o f  Bui ldings. The  bu i ld ings which are now o r  here- 

a f ter  constructed on, o r  as p a r t  of, the Shopping Center shall be con- 

s t ructed f o r  commercial and/or retai l  purposes o f  t h e  t ype  normally 

found in conjunction w i th  a re ta i l  shopping center and t he  tenants 
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T h e  exercise o f  t h e  above r i gh t s  shall not  unreasonably in ter fere wi th  

t h e  occupancy o f  any  Lot, bu i ld ing  o r  por t ion thereof by any  Owner o r  

tenant  in the  Shopping Center; provided, t h a t  Rainier, t he  Manager, 

management company and  Owners shal l  no t  be  responsible f o r  any  in ter -  

rup t ion  o f  use o r  damage o r  inconvenience ar is ing by reason of  such 

r igh ts .  

(b) Construct ion and Repair Easement. Rainier, on 

behalf of i tsel f  and i t s  grantees, successors and assigns, does 

hereby reserve, establish and g r a n t  t o  and for t he  benef i t  o f  i tsel f  

and the manager and successor or managers o f  t he  Shopping 

Center, the  Following: 

(i)  Mutual, non-exclusive r i g h t s  f o r  t he  

construction, location, relocation, maintenance, repair, 

st r ip ing,  restr ip ing,  marking, reconstruction and access 

t o  and f rom al l  Common Areas in t h e  Shopping Center 

including al l  pa rk i ng  areas, driveways. ingress and 

egress points, service dr ives and areas, landscaping, 

rockeries, drainage systems, catch basins, o i l  separator 

systems and other  common faci l i t ies f rom time t o  time 

established w i th in  t he  Shopping Center. 

(ii) Mutual, non-exclusive r i gh t s  under, 

th rough  a n d  across t h e  Common Areas f o r  and t h e  

construction, location, relocation, maintenance, repair, 

reconstruction and access t o  water drainage systems o r  

structures,  water mains, sewers. ( including sani tary and 

storm sewer systems, catch basins, o i l  separator systems) 

water sp r ink le r  system lines, telephones o r  electrical 

conduits o r  systems, gas mains and other  publ ic  ut i l i t ies 

and service easements. A l l  such systems, structures, 

mains, sewers, conduits, lines and other  publ ic  ut i l i t ies 

instrumental i t ies shall be instal led and maintained below 
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(E) Keeping a l l  Common Areas f r ee  and clear 
o f  excess dirt, debris, ice and snow, when needed. 

(F) Keeping paved por t ion  oC al l  Common Areas 
f ree  of holes and p la in ly  striped, resur fac ing al l  o r  any p a r t  
o f  t he  paved areas when necessary, and res t r ip ing  al l  o r  any  
p a r t  o f  t he  pa rk i ng  l o t  o r  lots when necessary b u t  not  less 
than  once eve ry  W o  years. 

(6) Keeping t h e  Common Areas adequately 
l ighted d u r i n g  any  hour  t ha t  the  Shopping Center is  open, 
replacing al l  damaged o r  defective bu lbs in f ix tures.  

(H I  Keeping al l  s ign towers, pylons, 
monuments and other  s ign s t ructures o f  signs advert is ing t he  
Shopping Center in good repair, replacing any  damaged o r  
defective por t ion thereof, and keeping any  tenant  signs on 
such tower l ighted d u r i n g  t he  hours  t h a t  such tenant is  
opened f o r  business. 

( I )  Maintaining al l  perimeter walls, rockeries 
and fences in a good condit ion and state o f  repair .  

(J) Keeping and maintaining in good work ing  
order  and repai r  t h e  storm sewer system serv lng t he  Shopping 
Center, including, b u t  not  l imited t o  t h e  drainage system, 
catch basins and o i l  separator systems described in the  le t ter  
t o  t he  C i t y  o f  Mil l  Creek a copy o f  which i s  attached hereto 
and made a p a r t  hereof as Exh ib i t  "F," and maintaining said 
drainage system, catch basins and oi l  separator systems i n  t he  
manner set f o r t h  in said let ter .  

(K) Keeping al l  port ions o f  components o f  t he  
Common Areas not specifically t reated above in good order  and 
repair  and in a s igh t l y  condition, inc lud ing paint ing, 
resurfacing and replacement of any such por t ion o r  component 
thereof which has become damaged o r  defective. 

(L) Prov id ing secu r iw  service o r  any  other  
service o r  maintenance program t h a t  may b e  warranted by the  
circumstances t o  keep the  Common Areas o f  t h e  Shopping 
Center comparable t o  common areas o f  d ther  shopping centers 
o f  l i ke  size and nature i n  the  general area o f  t he  Shopping 
Center. 

(M) Establ ishing reasonable reserves t o  
maintain and repair  t he  Common Areas and c a r r y  o u t  t h e  
Owner's responsibil it ies hereunder. 

(N) Employing o r  appoint ing an independent 
contractor management company t o  c a r r y  o u t  the  maintenance 
o f  t h e  Common Areas performance o f  t h e  obligations of 
Manager. 

(2) Liab i l i ty  Irpsurance. As a p a r t  o f  t h e  operation 

of t he  Shopping Center, the  Manager shall obtain and maintain 

general pub l ic  l iab i l i ty  insurance insur ing  the  Owners, tenants 



i n  the  Shopping Center, and  t he  management company, as 

t he i r  respective interests may appear, against claims f o r  

persona! injury, death o r  p rope r t y  damage occur r ing  in, upon 

o r  about t he  Common Areas. Such insurance shall be wr i t ten  

wi th  an insure r  licensed t o  do  business in the  State o f  

Washington. The  limits o f  l iab i l i ty  o f  a l l  such insurance shall 

be a t  least $I,OOO,OQO f o r  i n j u r y  t o  o r  death o f  any  one 

person, $5,000,000 f o r  i n j u r y  t o  o r  death o f  more than  one 

person in any one otcurrence, and $250,000 with  respect t o  

damage to p r o p e r w .  

(3) Personal Proper ty  Taxes. As a p a r t  o f  t h e  

operation o f  the  Shopping Center, t h e  Manager shall pay  al l  

personal p rope r t y  taxes and assessments assessed o r  ievied 

against t he  Common Areas. 

(4) Righ t  o f  En t ry .  Each Owner hereby  i r revo-  

cably g ran ts  t o  Rainier so long as Rainier owns o r  g round  

leases one o r  more Lots in t h e  Shopping Center, whether as 

Manager o r  otherwise, i t s  successors as Manager, and the  

management company and the i r  respective agents, employees, 

contractors and licensees t h e  'right t o  enter upon t h e  Lo t  

owned by t h e  respective owners  f o r  t h e  purpose of  ca r r y i ng  

ou t  t h e  maintenance and management obligations o f  Rainier, 

Manager and the  management company. 

(g) Expenses. 

(1) The Manager shall expend on ly  t he  monies 

necessary f o r  t he  payment o f  t he  reasonable cost o f  operation 

and maintenance, insurance and personal p r o p e r w  taxes and 

assessments (al l  o f  which shall be  jo in t ly  re fe r red  t o  herein as 

"Charges") as described i n  Section 3 ( f )  above and t o  operate 

t he  Comrnon Areas on a nonprof i t  basis t o  t he  end t h a t  the  

Charges i n  connection therewith shall be kep t  t o  a minimum. 



T h e  Manager shall, f rom time t o  time, b u t  no t  more of ten than  

once each calendar year, send t o  each and eve ry  Owner a 

w r i n e n  statement o f  t he  total  actual Charges f o r  t he  per iod o f  

t he  preceding calendar year, including reasonable reserves, 

and i t s  estimate o f  t h e  Charges, inc lud ing reasonable reserves, 

f o r  the  c u r r e n t  year; provided, t h a t  t h e  Manager shall 

estimate t he  Charges, inc lud ing reasonable reserves f o r  t h e  

per iod commencing w i th  t he  recording o f  t h i s  Agreement and 

ending on  December 31 o f  t he  then  c u r r e n t  calendar year. 

Each Owner shall pay  i t s  p r o  ra ta  share o f  t h e  estimated 

Charges t o  t he  Manager as set f o r t h  below which p r o  rata 

share shall be  adjusted f rom tirne t o  tirne t o  ref lect  over-  

payments o r  underpayments of actual charges f o r  t he  previous 

calendar years as determined f rom the  Manager's annual state- 

ment o f  actual Charges. 

(2) Each Owner, o r  i t s  authorized representative, 

shall have t he  right t o  examine t h e  records of  Charges a t  

reasonable business hours and w i th  reasonable f requency . 
(3) Each Owner's proport ionate share o f  such 

Charges shall be established by the  ra t io  t h a t  the  gross land 

area of  the Lo t  owned by such Owner bears t o  t he  gross land 

area of  al l  Lots in the  Shopping Center. 

(4) If al l  o r  any  por t ion o f  such proport ionate 

share owed by an Owner is  not  pa id  wi th in  ten  (10) days o f  

t h e  Owner's receipt of t h e  statement of charges, then  t h e  same 

shall  be deemed delinquent, and t he  amount thereof shall bear 

in terest  thereafter  un t i l  pa id  a t  a ra te  o f  two percent (2%) 

over  the  pr ime commercial lending ra te  established by the  Bank 

o f  America a t  the  date o f  delinquency, b u t  i n  no event a t  a 

ra te  o f  interest  p e r  annum i n  excess o f  the  highest ra te  

allowed i n  the  State o f  Washington and the  non-default ing 



Owners shall have a l ien on the  Lo t  o f  the  defaul t ing Owner 

f o r  said unpaid amount and interest, which l ien may be  fore- 

closed by Manager in t h e  name o f  t h e  non-defaul t ing Owners in 

t h e  manner allowed f o r  t he  foreclosure o f  Mortgages. 

(h) Payment. Each owner and tenant shall p a y  i t s  p r o  

ra ta  share o f  t he  estimated common area maintenance Charges f o r  

t h e  c u r r e n t  year monthly in advance, o r  less f requent l y  if 

determined by Manager. The  fa i lure  t o  p a y  w i th in  ten (10) days o f  

receipt  o f  any  demand shall cause a late charge of $100.00 t o  b e  

assessed against t he  default ing Owner, which late charge is  

designed t o  cover al l  ex t ra  costs incur red  by Manager i n  processing 

t he  delinquency. 

(i) Agent  of Owner. The  Manager may, w i th in  t he  

exercise o f  i t s  discretion, appoint o r  employ an independent 

contractor management company t o  maintain, o r  cause t o  be 

maintained, t he  Common Areas as set f o r t h  above. Said management 

company shall be pa id  a fee t o  cover t he  supervision, accounting, 

management and other  costs of maintaining and managing t he  

Common Areas o r  causing t he  same t o  be  maintained o r  managed. 

T h e  fee paid t o  said management company shall b e  included w i th in  

t he  general maintenance Charges pa id  by the  respective Owners o f  

space in the  Shopping Center. 

( j )  Bids. In the  event any  Owner believes t h e  

Manager, o r  management company, is  not  fu l f i l l i ng  i t s  obligation t o  

keep t h e  Charges a t  t he  lowest minimum reasonably possible, then  

such Owner may submit three (3) b ind ing  b ids  t o  t he  Manager f rom 

independent contractors who are wi l l ing t o  per form such service o r  

services. The  Manager shall review said b ids and, in t h e  event  in 

t h e  exercise o f  i t s  good fa i th  business judgment, t he  Manager shall 

determine t h a t  one of t h e  b idders  can prov ide such services a t  least 

equal i n  value and qual i ty  t o  the  service o r  services prov ided by 
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condemnation o r  t ransfer  t o  t he  ex ten t  t h a t  t h e  proceeds of such award 

are sufficient t o  pay  the  cost o f  such restoration and repai r  and wi thout  

cont r ibut ion f rom any Owner; provided, t h a t  each Owner soal l  assign 

and  del iver t o  t h e  Manager i t s  award g iven by reason o f  t h e  condemna- 

tion; and, provided, f u r t h e r  t ha t  t h e  Manager shal l  have t he  right t o  

redesign t h e  Common Areas t o  accommodate t he  use o f  t he  remaining 

por t ion of t h e  Shopping Center f o r  t h e  uses allowed under t h i s  Agree- 

ment, which redesign shall be  subject t o  t h e  approval o f  t he  Owners 

upon a vote as set fo r th  in Section 8 below. T h e  Manager shall have 

t he  right t o  use the  awards g iven by reason o f  such condemnation t o  

accomplish such redesign. The  Manager shal l  hold such sums in t r u s t  

f o r  the  payment of t he  costs o f  restoration and shall immediatley de l iver  

t o  the  Owners t he i r  respective port ions o f  t he i r  awards which are not  

used f o r  such restoration work. 

6 .  - REAL ESTATE TAXES AND ASSESSMENTS. 

Each Owner shall pay  before del inquency a l l  real estate taxes 

and assessments, whether special o r  general, assessed o r  levied f rom 

time t o  time against t he  Lo t  owned by t h a t  Owner, which assessments 

may include an assessment f o r  t he  storm sewer system af fect ing the  

Shopping Center; provided, t ha t  in t h e  event  such storm sewer system 

is not  constructed by o r  dedicated t o  a governmental o r  quasi-govern- 

mental agency, then each Owner shall p a y  i t s  p r o  rata share o f  t he  cost  

and  maintenance thereof, which share shall b e  determined in the  same 

manner, and shall be pa id  a t  t he  same time, as t he  Owners' p r o  rata 

share of Charges as set for th  above. 

7. NO PROTEST. 

B y  acceptance o f  a deed t o  a Lot, o r  leasehold estate in any 

Lo t  o r  Bu i ld ing  Area, and by obtaining any  r i gh t s  of possession i n  any  

p a r t  o f  the  Shopping Center, a l l  Owners, tenants and other  persons 

obtaining r i gh t s  in the  Shopping Center i r revocably agree t o  not  protest  

t h e  forrnation o f  a local improvement d i s t r i c t  (hereinafter re fe r red  t o  as 



the "'L.I.D.'" f o r  the  construct ion o f  a t r a f f i c  signal and o ther  t r a f f i c  

control  devices a t  t he  corner  o f  164th Street  S.E., and  9 th  Avenue 

S.E., Snahomish Counw, Washington. Each Owner shal l  p a y  i t s  p r o  

rata share o f  cash o r  assessment payments requ i red  f o r  such L. I. D., 

which p r o  ra ta  share shall b e  determined in the  manner set f o r t h  above 

f o r  determination o f  t he  Owners p r o  ra ta  share o f  Charges. A I ~  such 

payments shall be made upon demand by Manager. 

8. VOTING. 

(a) Votes. Each Owner, including Rainier so long as Rainier 

owns o r  g round  leases a Lo t  in the  Shopping Center, shall have one (1) 

vote f o r  each gross square foot o f  land w i th in  t h e  Lo t  o r  Lots owned by 

tha t  Owner. 

(b) Vot ing Requirements. A n y  action o r  approval requ i r ing  

t he  vote o f  t he  Owners under  t h i s  Agreement shall not  b e  va l id ly  taken 

o r  g iven unless it receives t he  aff irmative vote o f  not  less than 

s ixty-seven percent  (67%) o f  t he  total  nurnber o f  votes he ld  by al l  

Owners vo t ing  on t he  matter. 

(c) Voting Procedure. A n y  Owner shall have t he  r i g h t  t o  

requi re  the Manager t o  call for  a vote of t he  Owners on  any  matter. 

Upon such demand f o r  a vote, t h e  Manager shall p rov ide  wr i t ten  notice 

t o  each Owner which notice shall set f o r t h  t he  question o r  matter t o  be 

voted upon and shall set fo r th  t he  date, which shall not b e  less than 

f i ve  (5) business days f rom t h e  receipt  o f  said notice, by which al l  

Owners must vote f o r  o r  against t he  question o r  maner  t o  be  voted 

upon. A l l  votes shall be  in wr i t i ng  and g iven t o  t he  manager as set 

f o r t h  i n  Section 9 below. A fai lure by an Owner t o  p rov ide  a vote 

wi th in  said f i ve  (5) business day per iod shall be deemed an election by 

tha t  Owner t o  abstain on t he  question o r  &atter presented. 

9. NOTICES. 

(a) Appointment of Agent. A l l  Owners shall appoint an 

agent, who shall be a resident of, o r  maintain an of f ice within, the  State 



o f  Washington, f o r  t he  receipt  of a l l  notices requi red o r  desired t o  be  

g iven hereunder. 

(b) Notice. A n y  notices desired o r  requi red t o  be  g iven 

hereunder shall be  g iven in wr i t i ng  and personally del ivered o r  mailed 

by cer t i f ied mail, r e t u r n  receipt  requested t o  an Owner o r  i t s  agent. 

Such notice shall b e  deemed g iven when personally del ivered o r  for*- 

e igh t  (48) hours a f ter  deposit in t h e  Uni ted States mail, postage 

prepaid, cer t i f ied mail r e t u r n  receipt  requested and addressed t o  t h e  

Owner, o r  i t s  agents, t o  receive t he  same. 

(c) Notice t o  Manager. The  names and addresses o f  each 

Owner, and i t s  agent, shall b e  g iven by each Owner in wr i t i ng  t o  the  

Manager, and such names and addresses may be  changed upon not less 

than  f i ve  (5) days p r i o r  wr i t ten  notice t o  t he  Manager by t h e  par t icu lar  

Owner. 

10. RIGHTS AND OBLIGATIONS OF LENDER. 

The  charges and burdens o f  t h i s  Agreement are, and shall a t  

a l l  times be, p r i o r  and therefore superior t o  t he  l ien o r  charge o f  any  

mortgage o r  deed o f  t r u s t  made i n  good faith and f o r  value af fect ing t h e  

Shopping Center o r  a n y  p a r t  thereof, o r  any  Improvements now o r  

hereafter  placed thereof. However, a breach o f  any  o f  t he  easements, 

covenants, o r  restr ic t ions hereof shall not  defeat, impair o r  render 

inva l id  the l ien o r  charge o f  any  mortgage o r  deed o f  t r us t .  The  

super ior i ty  o f  t h i s  Agreement shall be l imited t o  t he  ex ten t  t ha t  t i t l e  t o  

any  p rope r t y  acquired th rough  sale under foreclosure o f  any  mortgage 

o r  deed of  t r u s t  affected by powers o f  sale, judicial proceedings, o r  

otherwise, shall be subject t o  al l  t he  charges and burdens af fect ing the  

Shopping Center by v i r t ue  o f  t h i s  Agreement. 

11. GENERAL PROVISIONS. 

(a) Runs wi th Land. Each mutual r i g h t  and/or obligation 

declared, reserved, granted and established hereby, and each restr ic t ion 

and covenant contained herein, shall be  appurtenant t o  and f o r  t he  
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shall no t  defeat o r  render  inva l id  t h e  l ien o f  any  mortgage o r  deed o f  

t r u s t  made in good fa i th  f o r  value, and  t h i s  Agreement shall be  b ind ing  

upon and  ef fect ive against t h e  Owner o f  any  por t ion o f  the  Shopping 

Center whose t i t le thereto  is  acquired b;y foreclosure, t rus tee sale o r  

otherwise. 

(h) Part ial Inva l id iw .  If any  por t ion o f  t h i s  Agreemeht shall 

become illegal, nu l l  o r  vo id  f o r  any  reason, o r  shall b e  he ld  by any  

cou r t  t o  be so, t he  remaining port ions hereof shall remain in Full force 

and effect. 

( i )  Lien. The  l ien p rov ided  f o r  in Section 4 above is  effec- 

t i ve  when wriMen notice thereof is  f i led f o r  record by t h e  Owners o r  

Manager ent i t led thereto  as a claim of l ien against t h e  defaul t ing Owner 

i n  the  manner and in the  place as requi red for t he  record ing of  mort- 

gages i n  the  state and county  in which t he  Shopping Center is  located. 

Said notice shall contain a t  least: 

( I )  The name and address o f  claimant; 

(2) A statement o f  t h e  unpaid arnount of Charges, costs and 
expenses; 

(3) A descript ion sufficient f o r  identi f icat ion o f  t h a t  por t ion 
o f  t h e  Shopping Center o f  t he  defaul t ing Owner which is  
the  subject o f  t he  lien; and 

(4) The  name of  the  Owner, tenant, o r  reputed owner o r  
tenant  o f  t h e  p rope r t y  which i s  t he  subject o f  the  alleged 
lien. 

Such lien, when so established against t he  real p rope r t y  described in 

t h e  lien, shall be  p r i o r  and super ior  t o  any  r ight ,  t it le, interest, l ien o r  

claim which may be  o r  has been acquired o r  attached t o  such real 

p roper ty  a f ter  t h e  time of record ing such lien. Such l ien shali be  f o r  

t he  use and benef i t  o f  the  person f i l i ng  t he  same and may b e  enforced 

and foreclosed in a su i t  o r  action b rough t  in any  cou r t  hav ing 

jur isdict ion.  



(j) Conveyances. A l l  conveyances o f  all o r  any port ion o f  

the Shopping Center subsequent t o  the date hereof shall recite that  they 

are subject and subordinate t o  the terms and provisions hereof. 

(k) No Merger. The ownership of the ent i re Shopping Center 

by the same par* shall not cause a merger o r  effect t he  termination cd 

th is  Agreement. 

(I) Captions. The captions and section headings are inserted 

f o r  convenience purposes only and shall not be used t o  expand o r  

diminish the provisions hereof. 

IN WITNESS WHEREOF, Rainier has du ly  executed th is  Agree- 

rnent as of the day and year f i r s t  hereinabove set forth.  

RAINIER 

THE RAINIER FUND, INC., 

Consented and Agreed t o  th is  
15th day o f  June , 1984. 

SUPERMARKET 
CORPORATION,, 

By: - - 
I t s  



Consented and  Agreed t o  t h i s  
, . day  o f  I,//,:. , 1984. 

PIONEER FIRST FEDERAL SAVINGS 
AND LOAN ASSOCIATION 

.. 3 

By :  

STATE OF WASHINGTON 1 
1 ss. 

COUNTY OF KING 1 

On  th i s  
t h e  undersigned, 

t h a t  they  were author ized t o  execute t he  said ins t rument  and t h a t  the  
seal a f f ixed is the  corporate seal o f  said corporation. 

WITNESS my  hand and  of f ic ia l  seal hereto a f f i xed  the  day  and 
year  f i r s t  above wr i t ten.  

Washington, res id ing a t  A 

purposes there in  mentioned, and on oath stated t h a t  
r i zed  t o  execute the  said instrument and  t h a t  t he  seal a f f i xed  i s  t he  
corporate seal o f  said corpor l t ion.  



WlTNESS m y  hand and of f ic ia l  seal hereto a f f ixed t h e  day  and 
year f i r s t  above wr i t ten.  

STATE OF WASHINGTO" 1 
) ss. 

COUNTY OF SXOHOMTSH 1 

On th i s  1 2 t h  day  o f  J u n e  , 19&%, before me, 
t he  undersigned, a Notary  Public in and  for  t he  State of Washinfston , 
d u l y  commissioned and sworn, personally appeared Donald H Maidlow 
and, Ruth Vaara , t o  me known t o  be  t he  Vice P r e s i d e n t  and 
Gorp- S e c r e t a r y ,  respectively, of PIONEER F I R S T  FEDERAL SAVINGS & 
LOAN ASSOCIATION, t h e  national bank ing association t h a t  executed t he  
foregoing instrument, and acknowledged t h e  said instrument t o  be  the  
f ree and vo luntary  act  and deed of  said association, f o r  t h e  uses and 
purposes therein mentioned, and on oath stated t h a t  t hey  were autho- 
r ized t o  execute t he  said instrument. 

WITNESS my hand and off icial seal hereto a f f ixed t h e  day  and 
year f i r s t  above wr ieen .  

ta te  o f  
Washlnff ton , residing at Seat t le  





EXHIBIT "A" 

Lot 1 through and including Lot 6 of Plat of Mill Creek 

Square. a Replat of Lots 28 and 29. Mill Creek Plaza. 

as set forth in the Plat of Mill Creek recorded in Volume 40, 

Page 59 of the records of Snohomish County. washington. 

EXHIBIT "A'" 









hlanagement Corporation 

May 3, 1984 

Allan Newbill, P.E. 
CITY OF MILL CREEK 
16030 Bothell-Everet? Hwy., S u i t e  140 
Mill Creek, MA 98012 

RE: MILL CREEK SQUARE, 164TH STREET 5.E.  & BOTHELL-EVERETT HIGHWAY, BOTHELL,  
WASHINGTON 98012 

I Dear M r .  Newbil l : 

In respects the City of Mill Creek's requirement far maintenance of the 
storm water system for o u r  proposed shopping center a t  Mill Creek Square, 
the following is our proposed maintenance program: 

"The ent ire  system will be inspected once a year. Sediment accumulations 
in the catch basins and oillwater separator will be removed. Any sediment 

r, andlor debris in the pipes will be flushed out. The grass l ined ditches 
, wi 11 be cleaned. only when substantial amounts o f  sediment have accumul ated, 

oth$wise, the vegetation will n o t  be disturbed." 
I 

~ h :  above maintenance program is that  which has been recommended by Wilsey 
/"and Hamm, our c iv i l  engineers for  the project. 

/, 
/ * 

. I f  you have any further questions in this matter, or  i f  additional c lar i f ica t ion 
, i s  required by the City, please do not hesitate to  cal l .  

./ 
b u r s  .Truly, 

TRF MANAGEMENT CORPORATION 
as agent for Mill Creek Square 

obert H.  Burton, RPA 
e r o p e r t y  hnager 

EXHIBIT "F" 

iF Management Corporation, 12400 S.E. 38th St., Bellevue, WA.98006-5727 = P.O. Box 5727, Bellevue, WA. 98006-5727 - (206) 641-9650 


